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Why do I need a Will?

(Or what will happen if

I don’t have a Will?)
A Will is a legal document that instructs someone to carry out your intentions for the disposition of your property.  If you have faithfully given to your church during your lifetime, you may want to leave part of your estate to your church.  Just how much and in what form your gift is given is up to you to decide.  If you do not have a Will, your church will receive nothing from your estate!
Estate Planning is developing a plan to transfer your property - your estate - after your death.  As you develop your estate plan, you should talk with family members and your attorney.  Determine your objectives, and then decide what your property is to be used for and for whose benefit.  When your situation changes, review and revise your estate plan.  
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Making a Will

In Iowa, anyone who is at least 18 years old and of sound mind can have a Will.  Your Will must be in writing and signed by you.  It must also be witnessed by two competent individuals. 
A lawyer who does estate planning can explain the consequences of the choices you make.  For that reason, it makes sense to consult an Iowa estate planning lawyer and have him or her draft your Will so that you don't make mistakes or accidentally fail to accomplish what you intended.
Dying Without a Will

If you die without a Will in Iowa (known as dying "intestate"), your assets will be divided as follows:

· Spouse with No Children - Your spouse will receive your entire estate.  See Note below on “per stirpes” distribution.
· Spouse with Children - If all of your children are also your spouse's children, your spouse will receive your entire estate.
· Children and No Spouse - Your estate goes to your children equally.

· Blended Family with Spouse and Children - If you have children and some of them are not also your spouse's children, your spouse will receive one-half of your real property, all of your personal property that was in your hands when you died and one-half of the remainder of your personal property. (Real Property is land, houses and anything permanently attached to the land.  Personal Property is anything moveable including cars, furniture, bank accounts and other assets.)  If your spouse does not receive property that is equal in value to $50,000, your spouse will receive additional property to make the amount equal to $50,000.  Your children will receive the remainder of your estate.  Your spouse's children who were not your children will not receive anything from your estate.
· No Spouse and No Children - Your estate goes to your living parents.

· No Spouse, No Children and No Living Parents - Your estate goes to your brothers and sisters or your nephews or nieces. If the closest relatives who survive you are aunts and uncles, they or their children - your cousins - will get your estate. See Note below on “per stirpes” distribution.
· No Living Relatives - Your property will "escheat" to the state. In other words, the State of Iowa gets it all.
Note:  If you die without a Will in Iowa, your estate is distributed "per stirpes" or by branch, where each branch of your family receives an equal share of your estate. If the heir in the first generation of a branch has died, that heir's share is given to their children in equal shares.
· In all of the examples above, your church, your friends, the charities you supported and the educational institutions you attended will get nothing from your estate!
Providing For Young Children

Parents of young children frequently do not have a Will..  However, you need a Will to name a guardian for your children, someone who would have physical custody of and take care of your children on a daily basis should you or your spouse be unable to do so.   You may also want to establish a trust to provide for your minor children or adult relatives who cannot make decisions for themselves.  A trust can provide for care after you are gone and until they are old enough or well enough to take care of themselves.  A parent can name a trustee to be in control of the finances, to decide whether to sell or keep property and to manage assets such as real estate. The trustee is usually a family member or trusted friend.

Federal Estate Taxes (The Death Tax)
If you are concerned about your heirs being responsible for a federal tax burden on the money and property you own when you die, you may not need to worry.  Most Americans do not have to be concerned about the Federal Estate Tax.  In fact, the Federal Estate Tax affects less than two percent of the population.  Federal Estate Taxes are not owed for estate values under $3,500,000 for deaths occurring in 2009 or later.
A Christian Approach to Charitable Estate Planning

Estate planning offers Presbyterians the opportunity to make an enduring statement of faith. This act of stewardship can leave an indelible mark on your Church or a mission program of your choice. You may be surprised that even a small asset can be turned into a gift which will support your choices in perpetuity. You may even identify assets previously not considered that could be used to make a generous gift.
A properly prepared will is a very effective means to accomplish your charitable intentions. A bequest can be written to give a percentage of your estate, a residual amount (after expenses and other bequests have been deducted) or a stated amount to the Church. A bequest is a gift to the Church.  There are many ways a bequest can be made. Although the choices may seem overwhelming at first, they are simply different options designed to fit various circumstances and meet individual goals. Only you will be able to determine how a charitable gift fits into your estate plan.

You may choose to give to the Church’s memorial or endowment fund, as an enduring tribute to a spouse, family member or loved one. Some other giving options are charitable remainder trusts, life insurance policy proceeds, securities and real estate.  When planning your estate, assets that have increasing importance are retirement plans.  IRAs, 401(k)/403(b), Keogh, and other retirement accounts build tax-free income. The account, which can become quite sizable over the years, will be included as part of your estate at your death.  Beneficiaries of account balances will be subject to federal income tax of the untaxed balance.  (Note: This is not to be confused with the Estate or Death Tax that based on the value of your entire estate.  Ordinary assets such as bank accounts and personal property are not considered as income when they are passed on to your beneficiaries.  However, untaxed monies in IRA's, 401(k)'s and other tax sheltered accounts are taxed the same as taxable income to your beneficiaries.)  Income taxes can result in the loss of a substantial portion of your tax sheltered retirement savings that are passed on to your beneficiaries.  By designating a charitable beneficiary for your retirement account(s), you and your heirs may reduce income and estate tax liabilities.  For example, assume you have a $600,000 estate (which includes a $100,000 IRA), and you leave $500,000 to your children, $50,000 to your church and $50,000 to a charity which ministers to battered women and displaced families.  There is no Federal estate tax on an estate this size, but when the proceeds of the IRA are distributed, they are subject to federal and state income taxes (assuming a 28% tax, that’s a minimum $28,000 loss from the estate). If you leave the same $100,000 to charity but use the IRA account for the gifts instead of other assets, the full income tax liability will be avoided, thus providing more for your children.

For more information on charitable giving to the Church, visit the Presbytery of North Central Iowa’s web site:  http://www.presbynciowa.org/

Or the Presbyterian Foundation web site:  http://www.presbyterianfoundation.org/
Final Note

Other important documents you should have are:
(1) a Durable Power of Attorney for Finances to allow someone else to manage your financial affairs if you are unable to do so.

(2) A Durable Power of Attorney for Health Care to allow someone else to make medical decisions for you if you are unable to do so.

(3) a Living Will or Advanced Care Directive to tell doctors and medical personnel what your personal wishes are with respect to continuation of medical care.

This information is not intended as legal, tax or investment advice. For such advice, please consult an attorney, tax professional or investment professional.
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